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GENERAL TERMS AND CONDITIONS OF BAUER-POSEIDON KOMPRESSOREN GES.M.B.H.
FOR SALES AGREEMENTS AND CONTRACTS FOR WORK

L Garreral - Applicabslity:
1. Thess General Terms and Condliions {"GTC") shall apply to all sales agreamsnts
and contracts for work on any products and davicas, including accesacrias and spare
pans, distribuled by Baver-Poseidon Kompraxsoran GmbH {hareinaftar "Bauer
Poseidon”) as weil aa Io ssrvices (ke installations and mainlenance. Deviating
regulations, in particular conflicling lerms and conditiona of the contracting parly of
Bauer-Poseldon {hereinafer "Coniracting Parly”) aball only be desmad agraed it
such tefms and conditions are axplicitty confirmed by Bauar-Poseldon in writing 10 be
applicabim inslead of lhese Terms and Conditions. Perlormance under the conlract
on Ihe pat of Baver-Poseldon shall thetefore ncl be considered m consent to
iating (arms and ing Party.
2. In casa of an angoing business netauonsmp Ihese GTC shall apply as amendsd
from lima 1o time also to @l fulure iransaclions, even if no spacial indicalion or
raferance s mada herato, in paiticular also in case of calls or mibesquent orders
Diven orally of over the phone.
3 Business comespordanca printed Dy Baver-Poseidon via alactronic data
processing of senl by e-mall, such as ecknowiedgamanta of orders, invoices, credil
noles, staterments of accoun! and payment reminders shall be valid and fegally
binding alsc i not signed,
I Cost sstimates:
1. Cost mylimales for conlracls for work shall be subject (o a charge. Charges paid
lor & cosl estimala shall be creditec if an order is placed on tha Basis of such cost
o5limale.
2. Cosl eslimalas for repairs shal be non-binding. The actual axpanues incurmed lor
material and labour shall be invoiced.
Iil.  Offers and concluslon of contracts:
1. Offers of Bavsr-Posaidon shall be non-binding, Orders shall become binding only
upon issuance of a wriltan acknowladgament of order urless the servica ordared has
already besn randered or Invoiced by Bauer-Poseidon
2. Cral agreemenls ahall require writlen confimalion by Bauer-Poseidon in order lo
be sffective.
3. Cbjmclivaly juslified and reasanable changes of tha dsliveries andior sarvices lo
ba rendared, in particular reasonable delay3 in delivery, shall be deemed approved In
advance
4. In slecironic commerce the paries walve applicablily of Lha regulations of
Seclion 8 paras 1, 2 and 4 and of Socllon 10 para 2 ECQ [E-Commerca Act]. This
shall nol apply to frar i ion of receipt of alectronic orders
{e-maill) shall nol be desamed a brnamq scknowlsdgement of the order, The
confimation of receipl may, howmver, ba finked to an scknowlsdgement of order. In
cus# of trders in eleciionic commercs the text of \he contrac! shall be stored by
Bauer-Possidon and shall ba sent Io Ihe Conlracing Party upon request logather
with these GTC via e-mail,

Party if the Conlracling Party is nol resporaibie for the circumatancas rom which
such dalays have resulted, In case of a defay in delivery of more than four montha
Ibe Coniracting Party shall ba entitied to reject delivary and to rescind the contract,

8. I Ihe cases deacribed in the above paragraph Bauer-Possiden shall be free to
+pacing tha contract withoul belng liable for damages; this shall, at the option of
Bauer-Posafdon, also apply to lollow-up deliverias nol yml dus,

7. Il tha Conlracling Parly fals (o eliminale the circumstances for which ha is
responsitis and which caused the delay within a reasonable period granted to him by
Bauer-Posaldon, Baver-Poseidon shall ba anliled lo olherwise disposs of (he
matertals and equipmant procured by it for performancs of Lhe service: If performance
of the sevvice ia continued, all periods and dates shall then be exiended by Ibe perlod
required for subsaquenl procursmanl of Ihose materials and equipment otherwise
ussd.

& If Ihe agread dalivery pariod is exceeded and Bauer-Possidon Is responsible
tharlor, the Gontracting Party shall be entitisd (0 rescind Ihe coniract by registersd
Istler with regard to all ilema nol yet delivered after having graniad a grace pericd of
fourlean days,

Vil Accaptance test:

incfuding Ihe right 10 ctakn damages on grounda of non-performance ahall remain in
aftect,

Xl Warranty:

1. In socordance with and subject to Saction 528 ABGE [Austrian Genscal Civil
Cade] thers shall be no warranty for obvious defects which are visible already at
delivery, or putting inle oparation of the aervics.

2. The warranty period shall be one year and shall commence upon delivery to the
Conlracling Party or in cass of non-delivery not Ialar than upon issuanca of the
imoice. If tha Cantracting Parly usas the service alrsady prior to dellvery, the
warranly period shal commence already al Ihat time.

3. Delecls shall be rotified mm-dlnmy and nol e Lhan & days afler delivery of
the sub;act-m.uer of thc contrac, in case of hidden defecls upon fhe defec
letter slaling nature and acope of the defect;
a!herwln any claims ahdl be encluded. I & rolice of a defect is not given o is ot
timoly glvan, tha rendered services ahail ba desmad accapind, In davislion from
Sectlon 824 Ausirian Genecal Civil Code |be Contracting Parly shall prove [nat the
defecl had sxisled airendy sl tha time of delivery of (e servics rencersd,

4 The warranty ob!ignlmn ol Bauer-Poseidon ahal at ila discrylion be limited 1o

1. I the Conlracling Parly requests an accsplance tssl. lhis shall be axpresst
agread wilh Bauwr-Posaidon in wriling upon conclusion of the contract. Uniess
different regulations have bean agreed, the acceptance lest shall be cerried out by
Bauer-Poss|don during normal working houras at tha place of manulacturs or af a
location lo be determined by Bauer-Posaidary In this respect the geners: practice of
the relevant branch of indusiry shall be relevani tc the acceptance tast,
2. Bauer-Poseidon shail limely Inform Centracling Party of the acceptancs lest a0
thal Iha Caordraciing Pasly will be able to be present at the test or have himselt
rapraxenied by an suthorised representative.
3. It In Ihe course of Ihe accaplance Les! he delivery ilem turns oul 1o be ol in
accordance wilh Ihe contract, Bausr-Poseldon shall rapan any delects withou! delay
and shall put the dellvery ltem inlo Iha coniractualy agresd condition. The
Conlractlnn Party may requast a naw tasl only in case of matenial defects

y after an lest an racord shall ba prepared. I
lho acasplanoa tes| showed conformily and flawleas funclioning of the delivery ilem,
this shall in any casa be confirmed by beth contracting parlies. If the Contracling
Party or his authorisxi representalive is nol present al the acceptance tesl despile
limaly notification by Bausr-Fassidon, lhe acceptance record shall only ba signed by
Bauer-Possidon. Sauer-Foseidon shall In any cass send a copy of the acceplance
racord 1o Ihe Contracting Party, Iha comecinesa of which cannol be conlested by Ihe
Gonlracling Party even if he or hia authorised represeniative had nol besn able lo
sign the same dus 1o abasnce.
5. Unless otherwise agraed, each contracling party shall bear the costs incured by
I for 1he effecled accaplance last.
Vi, A

5 W Bauar-Possidon needs an exporl licence for [uifiment of ita parfi
obligalions, the conlract shall be conduded subjsct to the condition pracedant thal an
expan lickics will be issusd, Bausr-Poseidon shail bs obiiged to appiy for & relevant
licanzs wilh the compslent authorily. In case Ine spplication Is dismissed, Bauw-
Foseidon shall not be subject to any further cbligations.
4. Propoetary rights and mpmnu Il'| pﬂ’tlwlt rights Lo reproduca and disiribute
illusirations, dralwmga which come inlo the
f Aha C P-—ly in with an offer of Bauer-Peseldon,
shall be reurvad Thess documents shall nol be mada sccessible to thivd parties
except in cases of reselling In accordance with ther purpose and hey shall be
relurned 10 Bauer-Possidon upon request if Iha coniract is nol condudad or (ails.
7. The Conlracting Parly shall be fiable for accuracy of the documents provided by
him. such as. 6.0, Specimens and a-mms. If in the course of producing the goods in
accordance with (he drawing, speciman or oihar specificalions of Lha Contracting

1. )t delivery al the agreed dale cannot be sffacled due to reasons for which iha
Coniracling Party i3 responsitie. he ahall be in delay of sccwptance. A? thal point, at
the lalesl, risk and cosla shall pasa o the Coniracting Party. In addilion, Bauer-
Posaidon ahall be enlilled at ils cption to ship Ihe subjact-matier of Ihe coniracl or 1o
sloce il in any manner i Ihe name and for Ihe acceunt of the Contracting Party, Al
that point of time ihe objecl of the conlract shall ba considersd deliversd in
accordance with the contracl in all respecte. The Contracling Party shall bs abligad to
immadialaly nifscl Ihe paymente thal ares dus in cass of delivery or due (o dellvery.

2, If the Iranaaction is based on a contract for work, Lhe Canlracling Parly shall ba in
delay of accaptance of the work if he doas ol accapt the same wilhin one week of
delivery, notica of compiation of issuance of tha invoice.

3. In case of a rascission of Iha conlracl Bawer-Possidon shal be anlitied to ciaim
from tha Canliradling Party 5 coniractual penalty in the amount of 20% of the press

Party propristary rights of third parlies ara infringed, the C: Party
indamnity Bausr-Posaidon from all claima of tha holder of |he propnelary ﬂqu.

8. Repair orders shall be deamed givan lo Ihe mxisnt Ibay e necessary for repair
of tha dafact, sven il the necessity of individual works or of replacing certain ltems
occurs anly in the cowras of the work.

.  Prices:

1. Unless otherwise agreed, the pricas slated oy Bausc-Poseidon shall apply for the
lerm of Lhe agread delivery paricd, wilh ne packaging. 8x worka Wisner Neudor!. The
cosis of packaging, leading, lransport and insurance shall ba borne by Ihe
Conlracling Parly, The prices shall be deemed axciusive of statulory VAT and, in
coss of export orders, axalugive of cusioms duties and sxport lurnover tax. Grass
prices shall be staled vis-3-vis consumara.

2. If the list prica applicable al Ihe date of delivery is above the price agreed wilh the
Conracting Party, such higher st price shall apply uniess explicilly agraad
olherwise, if delivery s effectec laler (han four montha alter conclusion of 1he conlract
{or reasona for which Ihe Conirscling Perty is responmible, unless the invoice has
alraady been prepared ard has bean paid by the Conlracting Parly.

3. If 1he delivery dales are excesded for reasons for which Bauer-Possidon is not
responsible, Bauer-Foseidon shall resarve the righl to claim cosla incresses, Thia
shall nal apply lo comaumar Iransactions. If batwesn conclusion of the contract and
performance of Ihe servica changaa in labour costs and/or procurement costa of |he
maleriaie to be Used occur, be il by law, lleclive Darganing agl 3
articies of association, official recommandalion, athar ofiicial measuies or on grounds
of ehargus of world markel prices, the raisvanl prices shall be incressed or reduced
accordingly urless there are iess than three months batwesn the date the order is
placed and performance of Lhe sarvicsa,

V.  Tolerance in parformance dsta:

1, IL Is agresd Ihat the producl specificalions of Bauer-Possidon and of ihe
manutaciurer, if applicable, shall delermine the qualily of thie goods or services,
Bauer-Fossidon shall be responsible for public stalemenis, in particular in
advertising, only to the axtenl thal t has caused the same and Ihat Ihe purchase
decision of Ihe Contracting Farty has aclually bsen influsnced theraby. The dala,
drawings, dlustralicns, and weighls or
other parformance dala slaied in calalogues, prica lists, leallels, circulars, cther
adverlising, olher publicalions or in the documenls partaining lo Ihe offer shall be
approximate as cuslomary In the Induslry and, (h«efam be rdwanl to a limiled
degres. Tha 3aid data shail ony be L} y %0 by Bauer.

comp 1 for work thal is not subjec! lo a judiial right of redutlion; any lurther
claima for damages vis-&-vis Ihe Contracting Party shall remain unaffectsd.

4, Acceplance ahall be deemed affacled if the work is used by lha Contracling Parly
withaul naolice of defect for a period of fourteen days afler delivary, nolice of
complellon or issuance of an invoica and Bausr-Posaiden has advisad lhis
consequence upon dallvery, nolics of completion or issuance of the invoics,

iX.  Payment:

1. Paymenlo shatl be made in accordance with agreed payment conditions. The
Contraciing Party shall comply with turnover tax feglalation.

2, 1§ defays in performance of sarvices ae defined in Clause VII. occur, Bauar:
Paseidon shall b enlithed to issus invoices regarding ssrvices rendered so far and to
cal for immadiale payment of the same.

3. In case Ihe payman| dale Is exceeded or in case of a delay in acceptance or
acceieralion Bauer-Poseidon shall be entiled lo charge default Inlerest and
compourd interast st 1he rale of 8% above the base Intares! rate of Oeslemrsichische
Hationaibank [Austrian central Bank), however at least 12% p.a. In casa of default tha
Contracting Party shall be obliged lo pay, basides dafaull intwresl, Al clher related
procedural ard nor-procedural cosly of = vis-&vis s In

" or of the defective paris or price reduction, In connaction
\mth improvemantieplacamanl Bausr-Paseidon shall ba enlilled lo have the defactive
goods or the defsctive paris sent back for subsaquenl knprovemenl. in e sheance
of an agresmant to the conirany Ine Contracting Party shall in Lhis case bear the cosls
and risk of iransport. Tha daleclive goods rapleced shall remain with Bausc-
Posaldon. Sausi-Fowidon shall bear the costs of repair of defecis nol camied ou by
Lhe Cantraciing Party only if it haa given Rs wriiten consent thereto.
5. Bauw-Posaidon shall ba obliged lo provide waranly anly H Ihe Conlracting Parly
has completely lulfiled his payment obligations,
8. It an elactrical syslem is produced on lhe basis of dala submitlad by the
Coniracting Panly, tha Conlracling Pady shall bear the risk vis-&-vis Bausr- Poseidon
for the conatruclion, and shail b liable for all damage {alsc caused by infringsmeni of
proprislary rights of third parties) and shall indermrify and hold Bauer-Poseidon
harmiess.
7. Bauer-Possidon shall be squaly ilable for defecta of ilema only dewcribed ae lo
Ihair nature and or defects of concrete goods: in particular, the
abligation of Baver-Pesaiden shall not eslablish slrict liablily on iba part of Bauer:
Possiden for demage resulling from auch defact,
B. To Ihe exlent ihat Ihe partes have nol axcluded 1he claim for reimburssmant of
expansas as defined by Seclion 933b Austrisn Cieneral Civil Code by granting of an
equivalent compenaalion, tha Conlracting Pady shall be obliged to refuse
improvenvantineplacement in case |ha ilam was resold (0 4 CoNsUMer vis-A-vis the
cansumer acoording 1o Seclion 822 Ausirian Oeneral Civil Coda, | Lhis is impoasitia
or only possible wilh unreasonably high expenses. In case of = meale of Iha ilam
from I Contracting Party to an wnitepraneur, he shall subjact such enirspraneur (o
{hu obligalion to refuse subssquen| psdomance In case of & resaie of Ihe kam 1o &
consumer  such parformanca is only possible with unresonable cosla involvad,
Bauer-Foseldon shall reimburse (he Coniracting Parly the axpenses necessary for
subsequant parformarce undar Seclion 833b Austrian General Civil Coda only f thay
wre nol impessible as defined Sy Seclion 932 para 4 Ausirian General Civil Cods of
involve urraasonably high expanaes.
9. Materias subject to wear and laar ahal only have the useful life in sccordance
with Ihe relevant siate of the ar. Thera shall be no waranly, inler slia, in Ihe
folowing cases. Inappropriate o improper Lsa, incarrect instellation and/or pulting
inte up--ln:m by ons or several thrd paciies, natursl wesr and loar. InGomect of

improper . Inappropriale operating resources,

defective construction work, unsuitable consiruction ground, chemical, almcim-
chemical or slecirical mpacts uniazs Bauer-Possidon is reaponaibie for Ihe sama, If
{he Coniracling Perty or a Ihird party inaproprialely camies oul
improvemant, Ihere ghatl be no lisblily on the part of Bausr-Foseldon lor any
resulting consaquancas. The same shall apply to changes of (e dellvery ilem made
withaut the prior consent of Bauer-Poseldon,
10. Clausa XI. shall not apply lo consumer ransactions.
Xil. Damages:
1. Liability of Bauer.Possidon for simply grosa negligance shall, sxcapl for personal
injury, ba excluded. Mormovet, Hacse-Posaidon shail nol be liadle for cansequential
damage or ioal profit, In devislion therafrom the foliowing shall apply 10 consumMers.
Liabhity of B L for Wight naglig shall, except for nal injury, be
excluded. in case of liabiity on lhe part of Bausr-Posaidon Il shall be limited 10 EUR 5
millicn for properly damage and lo EUR 50,000 for pecuniaty losses.
2. Full and limaly nolica whan cocummence of Ihs damage becomes nolicaable as
defined by Clause X1 shall be Lhe prerequisite for daims for damages vis-b-via
Bauer-Possidon. This shall not apply 1o consumer tranaactions.
3. Trm Contracling Party may al first enly dlwim improvemenl or replacement of (he
ilsm*work s damages. Only i silher is imposaioie or involves unveasonable affons
on the part of Bauer-Possidon may lhe Contracting Party immasdiately claim

wocordanca with the lewysr's 1anfl — as well »3 Ihe cosls of lagal counssl
commiasionad by Bauer-Possidon. In addition, Baver-Posaidon shall be entiied lo
ol its own unti of unpaid balances, to
make usa of 2 reasonable exisnsian of the dallvery period o to rescind the contract
afler having granied a reasonable grace pariad. In case of a resclesion of the
conlract the Conlracting Party shall, upon request of Ssuer-Fossidon, relum goods
siready delivered and shal compensate Bauer-Fossidon lor Ihe occurred loss of
valug of the goods and reimburse all reasonable axpanses incumed by Bauwr-
Poseldon in the courss of performance of the contract.
4. The lotal residual account recavable of Bauer-Poseidon shall become due far
immadiate payment withoul consideration of any lerms if execution is lavied
ursyccassiully wiih regard 1o the assets of the Contracting Party, forced sals of real
property of receiverahip in alowsd of i credioworlhinass ks ctherwise reduced {in
particular in cass insolvency procsedings are opered). In such cases Bausr-
Poseidon shall be antilled 1o effecl cuislanding sarvices only againsl sdvance
paymanl or provision of securky 8nd to rescind the conlract without granting a gracs:
pariod or L0 claim damages on grounds of non-pedermance. n addilion, Bauss-
Puoseidon zhall in such cases be entilled o lake back products aiready deliverad at
he coml of the Coniract whia Ihe contract 1§ not being rescinded thareby. The

Pozsidon in wriling. Ref o of } organisations shall
only sarve Ihe purpose of more delalled description of the goods and shall nol
|slmll‘sh a guarantes unlesa this has bnn axpransly agrwed,

data shall conatilute no defect

nfqunllly This shall apply lo Lhe lnlluwing In pmimllr
- Dalivary volums of Bir

02000 +/- 5%

Clivery volurme for industiial air and gis compressor messured along the lines
of VOMA 4382 by fowmater againsl 0.8 limes snd presaure; +/- 5%

- power consumplion: KW +/- 5%

- compraasor revolulions; 1/min +/- S%

operaling pressurs {end pressure) bar +/4 5%

salely valve adjustmenl pressure: bar +/+ 5%

operating vollage: Voll +/- 10%, frequency Hi +/~ 1

- 3ound preasurs in dacibel 8l a 1 m dislance: +/- 2db

nal waighl; kg +/- 10%

- measurements: m +/- 10%

3. Bausr-Poseiden shall ba fres lo camy cut changes in Iha conalruclion of davices
withou| prigr nalics Io |he extant that such changes are nacaa: dua to lhe
consiruclion or are cusiomary in Irade and reasonabie for tha Contracting Parly, The
Contracting Party may nat claim thal in case of changae in Iha ion within 8

with boltie filing of

(o, Party shall parmil such & measure, which is why acliong of Ireapass shall
b xcluded.,

X.  Refention of title:

1. Tha deiversd gooda shall remain the propery of Bauer-Posaidon unth full
payment of the purchase price as well aa unil fulliment of any and all claims of
Bauer-Possidon (also regarding inlerest, expenaes and cosls).

2. Buuer-Possiden shall ba sntilled 1o mack Lhe goods delivered — and inxialed,
applicable — as its properly &l the cost of Iha Conlracting Party in a mannar
conskdersd app by Bauer 7 and easlly for everybody. The
Conlracling Party acknomedges \he fact that high-handed removal of the markings
befora tille lo the sald goods pasaws chadl sesull in tha agresd remurmralion
‘beooming due for immediate paymant.

3. Within the scope of proper business operalion the Coniracting Party shall ba
entitied to rossll and transfer the producly defivered by Bausr-Possidon. The
Conlracling Party sready at Ihis point assigns o Baver-Pogsidon all his daing
arising from raselling of the goods deliversd by Bauer-Possidon. If Iha Contracling
y enlaca ha claimy under tha resafling of the good: a curant accoynd, he
shail assign his caim under the fina! batance lo Bauer-Poseidon, limited as lo the
amount 10 the purchase price claimed by Bauer:Fosaidon for the goods resold by tha
Contracling Parly. Baver-Poseidon shall accepl such assignmenis.

4. Yo tha extent Ihat the Contracting Parly processes Iha goods delivered by Bauer-
Posaidon, Bausr-Posaidon shall bacoms tha gwrnar ol |ha new movable object

TUNNing safies devices atready delivered mus! be upgraded.

VI. Dallvary:

1. Unleas othorwiss agresd, Bauer-Fossidon reservas [he right 1o choase ihe mode
ol shipmanl, with any llabllily baing exciuded,

2. Packaging xhall nol be Laken back by Bauer-Possidon.

3. The lransport risk shall in any case be borne by the Conlracting Farty sven if
irmight-Ires delivery with ila own or third-party means of tranaport was agreed.
Transport insuranca shali be taken cul by Bauer-Pomsidon only upon wrilten
agresment and only &l \he cost o!tho Contracting Pany

4. Tolha sxinnl tha! delivey pari and 1 pericd: have bean
agread, the same shal always be non-binding unleas 3 fixed datw has bean
axpressly agresd. In (he abssnce of an agrasment (o the conirary the delivery period
shall commanca upon conclusicn of the contract and shall In o case commaence
prior lo provision of the documenls and official permits to be procured by the
Conlracling Party and not before 1he down-paymenl has baen sffecied by Him. The
Conlracting Party shall be obliged to accapt Iha subject-matler of lhe conlrecl or
parts tharsal wilh debl.«eieasing effect svan before an agreed delivery dale.

5. If commencament of the service or mndaring of Ihe servios itvall is ddayad am i
auch delay is not due to clnc for which B in

delivary x and per shall in any cass be oxlnndod
by the duralion of such circumalances. In particular, Ihis shall apply in case of force
majeure and other unconircilable detays {s.g. catasirophen, war, rot, firs, sirke,
wmbargo, lack of means of transpor. daiay In Iranspol and cusloms clearancs,
Iranapoit damage, Shorage in energy and raw materials). Thase circumslances shall
iaad to an extension of the delivery paiicd alsa if thay occur with an upsiresm
supplier. Additional costa accruing dus to defays shall bs barpe by the Corlracling

If tha objac| ln not axclysively made oul of BeuerPossidon
goods, Baver-Poseidon shall acquire co-ownership of Ihe produced objacl, the co-
ownership share of Bauer-Poseidon ahali depand on the preperlion of Iha valus of its.
goods ta the vatua of Lhe remalning items which wens processad in the courss of
production of ihe new Hem. Clause X 3 shall apply mutalls mutands.

5. Bauar-Pussidon revocably sulhorisex the Cantracling Pary lo collect Ihe claims
assigned io il The suthorisalion lo collect claims shall also wxpire withoul revocation
an soon an 1he Conlracling Party becomes insolvant or inaolvency is impending on
him o it he becomes over-indebled or if & ssrious delerioralicn of his assels has
occcurmed. In Iha avent of expiration of the sulhorisation to coliect claims the
Contracting Parly shall ba obliged Lo give notics lo the ihird-parly debtors of the
assignmert of the claima lo Baus~-Poseidon wilhout defay and inform Bauer-
Posaidon of such notice of assignmenl. The Coniracling Parly shall alao ba obliged
to make available lo Bauer-Poseldon upon request all information and documeania
nacasaary for axsarlion of the assigned claima.

G, In Ihe casas lirled in Cloumes X.2. lo X.5 the Conirecling Parly underiakes Lo
enler a comeaponding remark in his books of on his Invelzes, Lipon racuast the
Contracting Party shail infarm Bsusr-Possicon aboul the asaigned claim and his
deblor and shall make avalabie all information and documants necasaary for
collaction of hia daim and shall notify the \hird-party deblor of such assignment, In
case ol an altachment or clher seizure Ihe Conlracting Parly shall be abliged to claim
the litle of Bauer-Poseldon, to immedialely inform Eausr-Poselden and to reimbursa
Bausr-Possidon all cosls for praservalion of ita property. This shall not apply to
canaumer Iranasactions.

7. Taking back of goods by Bauer-Possidon shall not be consiiersd a rescission of
the coniracl. Any and af rights of Beusr-Poseldon under he legal transaction,

dameges,

4. Claims for damages shall bacome stalute-barmed wilhin ane yawr of knowledge of

Iha damage and of tha parly who caused he damage and in any case wo yesrs

aftwc pating of the risk. Tha Conlracting Parly shall prove cause, Hlsgaily end fault,

This provision shah nel appsy to consumer Iransaclions.

Hil, Product llabllity;

1. The services randered as witl as Lhir goods, duvices and syalems deiversd shal

wways offer only hat degres of safsly which may be expacted on the bLasia of

licenaing provisiors, handiing and operating manuale o ather regulsions on

meintenance and handling, In particwlar with regard lo preacribed inapections of

devices and systems of on Ih baais of any other informaticn provided,

2. Clalma of recourse, if any, which ars raissd by the Coniracting Farty or by third

parlies againat Bauer-Poseidon on grounds of produdt {fability shell be excluded. Tha

Tonlracling Party rapressnis ihat he shall include thin limitation of labdily in ai

agreamants with business undertakings and requink Ihem o pass on such limitation

and (hat he shal indemrify Bsuer-Possidon from any such lisbéties vis-d-vis

buzinees underlakings.

3. Claima for eompansation ahall fofeit five yesrs afler Lhe dale sl which the items

wers put onic The market, The Contraciing Party shall imposs such time pariod on his

customers wilh legally binding sffect,

4. Claima of recourse shall axiat coly to the exteni that the Contraciing Py proves

1hat the dafect has oocurred bafore (e suppiler put Iha item onlo Lhe market.

5. Any further lisbilty on the par of Bauer-Possidon uncer Ihe Product Lisbility Act

for damage caused by noR-coMpiiance with Lie Manuas — alzo wilh regard Lo the

requirsd chacks — or vioistionz af simulory and other slandards or informalion ehall

b axcluded.

XIV. Setoff - rght of |
non-assignmant;

1. The Coniracting Party shall be anlitled to offssl claims against counlercisms only

b same hive been sccepled in wriling by Bauar-Possidan or i they have basn

ascaitained in m nor-sppeaiable mannes.

2. The Conlracting Party shall nol be enitisd io assacl a right 1o withhold

performance of @ right of retention on whitsosver legal ground unless such rights are

based an a defeci of Iha purchased gooda for which Bauer-Poseidon haa alrsady

racahasc that portion of tha fee which Le squal [0 the valus of ils performance, or sre

based on counterciaims of Lhe Contracling Party which have been accepted in wriling

by Bauer: havs baan In a non-appx MAanner.

3. The Conuracting Party shall not be entiled to sasign or have collected by Lhid

pariiws any claima tc which he ia snlitied vis-i-vis Bever-Possidon,

4, Glause XIV shai not apply to conaumer tranaaclions,

XV. Piace of performance ~ applicable law ~ place of jurisdiction:

1. The place of parformanca for all claims under Ibe businesa relalicnship wilh Ihe

Contracting Parly shal be Wianer Neudor. In devistion iherefrom |he place of

performanca reganrding delivery obligations of Basusr-Foseison shall ba the focalion of

the plant or warshouse of Bauer.Poseidon insiruclad to effect ihe delivery.

2. The parisa agres thal Austrian law shall apply saciusively and thal UN Salea Law

(CISG) shall ba wxcluded,

3. All dispules arising out of or in connection with a contractual relationship in which

Baver-Possidon la a parly shall at lhe oplion of Baver.Possidon be seitied by the

eourt in Wisner Neudor! having jurisdiclion over the subjecl-matter or iha court

having general j aver the C. g Paly. This p shall not spply

to consumer Iransaclions,

XVI, Othar provisicna;

1. If any of the provisons of these GTC are o bacome Insflective In whols of In parl,

Lhe remsining provisions shall nat be affected Ihereby. The nsffective provison shall

b replacac by & contani ihal comes as dose aa possibla |o the scanomic purposae of

the ineffective proviskon i & logally parmiaeidle way.

2. Any ag side agresmanly and

tha jike -ndl be v-l»d only If made in wrillng. Tnis shall slao apply 1o & warver of the

formal requirement of wrillen form,

ight to wi pa

Laal revisad on 17 May 2006



